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guidelines FOR PROVIDER COMPENSATION 

a.  	 The f o l l o w i n ga d v i s o r yg u i d e l i n e 8  are p rov ided  for s u c h  minimum 
compensat ion for  i n d i v i d u a l sp r o v i d i n g  home andcommunity care. These 
g u i d e l i n e s  w i l l  be used  t o  assures t h e  a v a i l a b i l i t y  a n d  c o n t i n u i t y  of 
c o m p e t e n ti n d i v i d u a l .t op r o v i d e  much care for f u n c t i o n a l l y  disabled 
i n d i v i d u a l #  who h a v e  f u n c t i o n a l  disabilities of v a r y i n g  l e v e l s  of s e v e r i t y .  

1. 	 lor services which are t h e  same a#, or similar ( i nc o n t e n t ,  
c o m p l e x i t y  a n d  p r o v i d e r  q u a l i f i c a t i o n s  t o  those providedunder  t h e  
approved Medicaid State p l a n ,  t h e  State w i l l  compensate  t he  p r o v i d e r e  
o n  t h e  same basis a s  t h a t  w h i c h  is approved a# part of t h e  p l a n .  

A. Yea E. No 

2. 	 ?or se rv iceswhich  are t h e  same a#, or similar ( i nc o n t e n t ,  
c o m p l e x i t y  a n d  p r o v i d e r  q u a l i f i c a t i o n s )  t o  those providedunder  
a n o t h e r  program fundedand operated by t h e  State, t h e  State w i l l  
c o m p e n s a t e  t h e  p r o v i d e r 8  on a basis which is e q u i v a l e n t  t o  t h a t  used  
by t h e  o t h e r  p u b l i c l y  f u n d e d  program. 

A. Yea B. No 

3 .  	 lor services which a r m  dissimilar t o  t h o s ep r o v i d e du n d e r  the p l a n  or 
a n o t h e r  program fundedand operated b y  t h e  State, t h e  State w i l l  
developmethod8ofcotupensationwhich are s u f f i c i e n t  t o  e n l i s t  a n  
adequate numberofprovider . ,t ak ingin toaccount  t h e  number of 
i n d i v i d u a l 8  r e c e i v i n g  + h a  service and their geographic l o c a t i o n .  

A. Yea E. no 

b. The State a s s u r e .t h a t  it w i l l  comply w i t ht h e s eg o i d e l i n e l .  

1. yes 2. no 

c. 	 Themethodsbywhichthe State w i l l  re imburseprovider .  are described in 
a t t achmen t  1.19-8. 
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community CARE SETTINGS-GENERAL 


a.  D e f i n i t i o n s .  

r e s i d e n t i a l  c a r e1. 	 S m a l l  c o m m u n i t y  s e t t i n g .  A small r e s i d e n t i a l  
c o r n u n i t y  care s e t t i n g  i s  d e f i n e d  as a f a c i l i t y  i n  wh ich  between 3 
and 8 u n r e l a t e d  a d u l t s  reside, a n d  i n  which  p e r s o n a l  s e r v i c e s  (other
thanmere lyboard)  are p r o v i d e d  i n  c o n j u n c t i o n  w i t h  r e s i d i n g  i n  t h e  
s e t t i n g .  To q u a l i f y  as a small r e s i d e n t i a lc o m m u n i t y  care s e t t i n g  
a t  least o n e  r e s i d e n t  m u s t  r e c e i v e  home andcommunity care u n d e r  t h i s  
b e n e f i t .  

2 .  Small nonres ident ia lcommuni ty  care s e t t i n g .  A small n o n r e s i d e n t i a l  
community care s e t t i n g  is d e f i n e d  as a f a c i l i t y  i n  which an o r g a n i z e d  
program is  o p e r a t e d  ( b y  t h e  f a c i l i t y  or o n  t h e  premises o f  t h e  
f a c i l i t y )  whichservesbe tween 3 and 8 i n d i v i d u a l s ,  a t  l e a s to n eo f  
wh ichrece ives  home and community care u n d e r  t h i s  b e n e f i t  a t  t h e  
s e t t i n g  . 

r e s iden t i a l3 .  	 Large  communi ty  care s e t t i n g .  A large r e s i d e n t i a l  
c o r n u n i t y  care s e t t i n g  is a f a c i l i t y  i n  w h i c h  more t h a n  8 u n r e l a t e d  
a d u l t s  reside and i n  w h i c h  personal s e r v i c e s  are  p r o v i d e d  i n  
c o n j u n c t i o nw i t hr e s i d i n gi n  t h e  s e t t i n g .  To q u a l i f y  as a large
r e s i d e n t i a lc o m a u n i t y  care s e t t i n g ,  a t  least  one  resident must  
r e c e i v e  home andcommunity care u n d e r  t h i s  b e n e f i t .  

4 .  Large nonres ident ia lcommuni ty  care s e t t i n g .  A l a r g en o n r e s i d e n t i a l  
community care s e t t i n g  is d e f i n e d  as a f a c i l i t y  i n  w h i c h  an o r g a n i z e d  
program is o p e r a t e d  ( b y  t h e  f a c i l i t y  or on t h e  premises of t h e  
f a c i l i t y )  whichserves  more than 8 i n d i v i d u a l s ,  a t  least one  of which 
r e c e i v e s  home and c o r n u n i t y  care u n d e r  t h i s  b e n e f i t  a t  t h e  s e t t i n g .  

5.  	 Unrelated a d u l t s .U n l e s sd e f i n e dd i f f e r e n t l yu n d e r  State l a w ,  f o r  
pu rposes  of t h i s  b e n e f i t ,  u n r e l a t e d  a d u l t s  are i n d i v i d u a l sw h o  are 18 
y e a r eo fa g e  or older, and who do n o t  have any of t h e  f o l l o w i n g
r e l a t i o n s h i p s  t o  o t h e r  a d u l t s  r e s i d e n t  i n  t h e  f a c i l i t y :  spouses, 
p a r e n t( i n c l u d i n gS t e p p a r e n t )  or c h i l d  ( i n c l u d i n g  s t e p c h i l d ) ,  or 
s i b l i n g s .  

6 	 P e r s o n a l  services p e r s o n a l  services are t h o s es e r v i c e s  provided t o  
t h e  i n d i v i d u a l  by t h e  set t ing,  which  are i n t e n d e d  t o  
c o m p e n s a t ef o rt h ea b s e n c e ,  loss, or d i m i n u t i o n  of a p h y s i c a l  or 
c o g n i t i v ef u n c t i o n .P e r s o n a l  services, as d e f i n e dh e r e ,  are not 
e q u a t e d  w i t h  personal care s e r v i c e 6  a v a i l a b l e  u n d e r  e i t h e r  42 cFR 
440.170, or personal  care services p r o v i d e d  u n d e r  t h e  home and 
community care b e n e f i t .  

b. 	 The State w i l l  p r o v i d e  home and community care t o  i n d i v i d u a l s  i n  t h e  
f o l l o w i n g  s e t t i n g e :  

1. Nonresident ia l  settings t h a t  serve 3 t o  8 people. 

2. residential s e t t i n g e  t h a ts e r v e  3 t o  8 people, and i n  
which personal s e r v i c e s  ( o t h e r  t h a n  m e r e l y  board) are p r o v i d e d  i n  
c o n j u n c t i o n  w i t h  residing i n  the se t t ing .  

3. N o n r e s i d e n t i a l  sett ings t h a t  serve more t h a n  8 people. 
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4 .  R e s i d e n t i a l  t h a n  8 people, and i ns e t t i n g s  t h a t  serve m o r e  
w h i c hp e r s o n a ls e r v i c e s  (other t h a nm e r e l y  board) are p r o v i d e d  i n  
c o n j u n c t i o n  w i t h  r e s i d i n g  i n  t h e  s e t t i n g  

5.  Not applicable. The State w i l l  p r o v i d en o t  s e r v i c e s  i n  
t h e s e  t y p e s  of community care s e t t i n g s  

c. 	 The State assures t h a t  t h e  r equ i r emen t8  of s e c t i o n s1 9 2 9 ( g )  and ( h )  of t h e  
A c t  (as applicable t o  t h e  s p e c i f i c  s e t t i n g  w i l l  be met for e a c h  s e t t i n g  i n  
which home andcommunity care is p r o v i d e d  u n d e r  t h i s  section 

d. 	 PFP w i l l  n o t  be claimed for home andcommunity care which is provided i n  
s e t t i n g e  w h i c h  have been found not  t o  meet t h e  r e q u i t e m a n t e  of sections 
1929(g )and(h )  of t h e  A c t .  
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The r e q u i r e m e n t s  of t h i s  Append ixsha l lapp ly  t o  sma l lnonres iden t i a lcommuni ty  
care s e t t i n g s  

The S t a t e  w i l l  require t h a t  small nonres iden t i a lcommuni ty  care s e t t i n g s  meet 
r e q u i r e m e n t s  specified i n  t h i s  Appendix. 

a. 	 T h es e t t i n gs h a l lp r o t e c ta n dp r o m o t et h er i g h t so fe a c hc l i e n t ,i n c l u d i n g
each of t h e  f o l l o w i n g  r i g h t s :  

1. 


2 .  

3 .  

4 .  

5 .  

6. 

7 .  

8 .  

The s e t t i n g  s h a l l  e x t e n d  t o  each c l i e n t  t h e  r i g h t  t o  choose a 
p e r s o n a l  a t t e n d i n g  p h y s i c i a n .  

Each c l i e n t  s h a l l  be f u l l y  i n f o r m e d  i n  a d v a n c e  a b o u t  care and  
t r ea tmen t ,andofanychanges  i n  care or t r e a t m e n t  t h a t  may a f f e c t  
h i e  or herwel l -be ing .  

Each c l i e n t  s h a l l  h a v e  t h e  r i g h t  t o  participate i n  p l a n n i n g  care and 
t r e a t m e n t  or c h a n g e si n  care or t r e a t m e n t .  For c l i e n t s  who havebeen 
a d j u d g e d  i n c o m p e t e n t ,  t h i s  r i g h t  s h a l l  be e x t e n d e d  t o  t h e  i n d i v i d u a l  
who has  been  appo in ted  t o  make d e c i s i o n 6  o n  b e h a l f  o f  t h e  c l i e n t .  

The s e t t i n g  s h a l l  e n s u r e  t h a t  each c l i e n t  h a s  t h e  r i g h t  t o  be free 
from p h y s i c a l  or menta labuse ,  corporal pun i shmen t ,invo lun ta ry
s e c l u s i o na n da n yp h y s i c a l  or c h e m i c a l  r e s t r a i n t s  imposed for 
p u r p o s e s  o f  d i s c i p l i n e  or c o n v e n i e n c e  a n d  n o t  required t o  treat t h e  
i n d i v i d u a l ' s  medical symptoms 

R e s t r a i n t s  may o n l y  be imposed -
A. 	 t o  e n s u r e  t h e  p h y s i c a l  safety o f  t h e  i n d i v i d u a l  or o t h e r  c l i e n t s  

served i n  t h e  s e t t i n g ,  a n d  

B .  o n l y  upon t h e  w r i t t e n  order of a p h y s i c i a n  t h a t  s p e c i f i e s  t h e  
d u r a t i o n  a n d  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  r e s t r a i n t s  are t o  be 
u s e d( e x c e p ti ne m e r g e n c yc i r c u m s t a n c e s  whensuch r e s t r a i n t s  are 
de te rmined  t o  be necessa ry  t o  p r e v e n t  i m m e d i a t e  a n d  s i g n i f i c a n t
t h r e a t  t o  t h e  l i f e  or safety o f  t h e  i n d i v i d u a l ,  s t a f f  members, or 
o t h e r  c l i e n t s  u n t i l  s u c h  a n  order c a n  r e a e o n a b l y  be o b t a i n e d ) .  

The s e t t i n g  s h a l l  e n s u r e  the r i g h t  t o  p r i v a c y  w i t h  regard t o  
accommodations, medical t r e a t m e n t ,  w r i t t e na n dt e l e p h o n i c
communications,  visits, and meetings of family and of c l i e n t  g r o u p s .  

T h e  s e t t i n g  s h a l l  preserve t h e  i n d i v i d u a l ' s  r i g h t  t o  c o n f i d e n t i a l i t y
of p e r s o n a l  and c l i n i c a l  records. T h e  s e t t i n g  s h a l l  grant t h e  
i n d i v i d u a l  (or legal r e p r e s e n t a t i v e )  access to a n y  c u r r e n t  c l i n i c a l  
record0 main ta ined  by t h e  s e t t i n g  u p o n  request o f  t h e  i n d i v i d u a l  or 
legal r e p r e s e n t a t i v e ,  w i t h i n  24 h o u r s  ( e x c l u d i n g  h o u r s  o c c u r r i n g
d u r i n g  a weekend or h o l i d a y )  after makingsuch a request. 

The s e t t i n g  s h a l l  e x t e n d  t o  t h e  i n d i v i d u a l  t h e  r i g h t  t o  r e c e i v e  
s e r v i c e s  c o n s i s t e n t  w i t h  the i n d i v i d u a l ' s  n e e d s  a n d  p r e f e r e n c e s  a n d  
t h e  types of services p r o v i d e d  by t h e  s e t t i n g ,  e x c e p t  where t h e  
h e a l t h  or s a f e t y  o f  t h e  i n d i v i d u a l  or o t h e r  c l i e n t 6  would be 
endangered.  
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b. 

C. 

d. 

9 .  	 The i n d i v i d u a l  s h a l l  have t h e  r i g h t  t o  v o i c e  g r i e v a n c e s  w i t h  respect 
t o  t rea tment  or c a r e  t h a t  is (or f a i l s  t o  b e )  furn ished ,wi thout  
d i sc r imina t ion  or r e p r i s a l  for voicing t h e  g r i evances ,  and  the  r igh t  
t o  prompt e f f o r t s  by t h e  s e t t i n g  t o  resolve those g r i evances  the  
c l i e n t  m y  h a v e ,  i n c l u d i n g  t h o s e  w i t h  respect t o  t h e  b e h a v i o r  of 
o t h e r  c l i e n t s .  

10. 	 The  s e t t i n g  s h a l l  extend t o  t h e  c l i e n t  t h e  r i g h t  t o  organizeand 
p a r t i c i p a t e  i n  c l i e n t  g r o u p s  i n  t h e  s e t t i n g  a n d  t h e  r i g h t  o f  t h e  
c l i e n t l a  f a m i l y  t o  meet i n  t h e  s e t t i n g  w i t h  t h e  f a m i l i e s  o f  o t h e r  
c l i e n t s  i n  t h e  s e t t i n g .  

11. 	 The s e t t i n g  shall not  restrict  t h e  r i g h t  of t h e  c l i e n t  t o  p a r t i c i p a t e
i n  social, r e l i g i o u s  andcommunity ac t iv i t i e s  t h a t  do n o t  i n t e r f e r e  
w i t h  t h e  r i g h t s  o f  o t h e r  c l i e n t s  i n  t h e  s e t t i n g .  

12. 	 The s e t t i n g  s h a l l  e x t e n d  t h e  r i g h t  t o  examine, upon reasonable 
request, t h e  r e s u l t s  of t h e  most recentsurvey of t h e  s e t t i n g
conductedby HCFA or t h e  State with respect t o  t h e  s e t t i n g  a n d  a n y
p lan  o f  r eemdia l  ac t ion  in  e f f ec t  w i th  respect t o  t h e  s e t t i n g .  

I n  t h e  c a s e  of anindividualadjudged incompetentunderthe laws o f  t h e  
State, t h e  r i g h t s  of the  c l ien t  sha l l  devolve  upon,  and  t o  t h e  e x t e n t  
judged necessary by a c o u r t  of competent  ju r i sd ic t ion ,  be exe rc i sed  by, the 
person appointed under  State l a w  t o  act on the i n d i v i d u a l ’ s  b e h a l f .  

Psychopharmacologicdrugs may be adminis te red  only  on t h e  orders of a 
phys ic ian  and  only  as p a r t  o f  a p lan  ( inc luded  i n  t h e  i n d i v i d u a l ' s  ICCP)
designed t o  e l i m i n a t e  or modify t h e  symptoms for which the drugs are 
prescr ibedandonly  i f ,  a t  l e a s t  a n n u a l l y ,  an independent ,external  
consul tan t  rev iews  the  appropr ia teness  of  the  drug  p lan  of  each  c l i e n t  
rece iv ing  such  drugs .  

A small nonres iden t i a l  community care s e t t i n g  mustextend to  each 
i n d i v i d u a l  served t h e  f o l l o w i n g  access and v i s i t a t i o n  right.. 

1. 	 Permit  immediate access t o  a n yc l i e n t  by anyrep resen ta t ive  of HCFA,
by a n y  r e p r e s e n t a t i v e  o f  t h e  State, by an ombudsman or agency
described i n  s e c t i o n  1 9 1 9 ( ~ ) ( 2 ) ( B ) ( i i i ) ( I I ) ,  (111), or ( I V )  o ft h e  
Social S e c u r i t y  A c t ,  or b y  t h e  c l i e n t  ' a  i nd iv idua l  phys i c i an  or cam 
manager. 

2.  	 Permitimmediate access t o  a c l i e n t ,  subject t o  t h e  c l ien t ' .  r i g h t  to 
deny or withdrawconsent a t  anytime, by t h e  immediatefamily or 
o t h e r  relatives o f  t h e  c l i e n t .  

3 .  	 Permit  immediate access to  a c l i e n t ,  subject to  reasonable 
restrictions and t h e  cl ient 's  r i g h t  t o  deny or withdrawconsent a t  
any time, by o t h e r s  who are v i s i t i n g  w i t h  t h e  consent o f  t h e  c l ien t .  

4. 	 Permit reaeonable access t o  a c l i e n t  by any e n t i t y  or i n d i v i d u a l  that 
prov ide0hea l th ,  social, legal, or other services to t h e  client,
s u b j e c t  to t h e  c l i e n t ' s  r i g h t  t o  deny or t o  withdraw consent a t  any
time. 

5.  	 Permi tr ep resen ta t ives  of t h e  State ombudeman (described i n  section 
1 9 1 9 ( ~ ) ( 2 ) [ B ) ( i i i ) ( I I )of t h e  S o c i a l  S e c u r i t y  A c t ) ,  w i t h  t h e  
permission of t h e  client (or t h e  c l i e n t ' s  legal r e p r e s e n t a t i v e  and 
c o n s i s t e n t  w i t h  State l a w ,  to examine a c l i e n t ' s  clinical records. 
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e. 	 if t h e  s e t t i n gr e c e i v e s  or holds funds  from its c l i e n t s  or e x e r c i s e s  
c o n t r o l  over c l i e n t  f u n d s  on a permanent or t e m p o r a r y  b a s i s  t h e  s e t t i n g  
must meet t h e  f o l l o w i n g  r e q u i r e m e n t s  

1. 	 The s e t t i n g  may n o t  require c l i e n t s  t o  deposit t h e i rp e r s o n a lf u n d s  
w i t h  t h e  s e t t i n g ,  and 

2 .  	 Upon t h ew r i t t e na u t h o r i z a t i o no f  the c l i e n t ,t h es e t t i n g  musthold,  
s a f e g u a r d ,a n da c c o u n tf o rs u c hp e r s o n a lf u n d su n d e r  a system
e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  t h e  f a c i l i t y  i n  a c c o r d a n c e  w i t h  t h i s  
Appendix. 

3 .  	 The s e t t i n gm u s tp u r c h a s e  a su re tybond ,  or o t h e r w i s ep r o v i d e  
a s s u r a n c e  s a t i s f a c t o r y  t o  t h e  s e c r e t a r y ,  t o  ASSURE t h e  s e c u r i t y  o f  
a l l  p e r s o n a l  f u n d s  o f  c l i e n t s  deposited w i t h  t h e  s e t t i n g  

4 .  	 The s e t t i n g  may n o t  impose a c h a r g ea g a i n s tt h ep e r s o n a lf u n d so f  a 
c l i e n t  for a n y  item or service forwhichpayment  is made u n d e r  t h e  
p l a n  or  unde r  Medicare. 

N o t h i n g  i n  t h i s  A p p e n d i x  s h a l l  be c o n s t r u e d  as r e q u i r i n g  a s e t t i n g  t o  
r e c e i v e  or ho ld  funds  f rom a client. 

f .  	 If t h e  s e t t i n gr e c e i v e s  or holds f u n d s  from a c l i e n t ,  the s e t t i n g  must 
manage  and  accoun t  fo r  t he  pe r sona l  funds  of t h e  c l i e n t  deposited wi th  t h e  
f a c i l i t y  a s  follows: 

1. 	 The s e t t i n gm u s t  deposit anyamount of p e r s o n a lf u n d si ne x c e s s  of 
$50 w i t h  respect t o  a c l i e n t  i n  a n  i n t e r e s t  bearing a c c o u n t  (or
a c c o u n t s )  t h a t  is separate fromany of t h e  s e t t i n g ' s  o p e r a t i n g  
a c c o u n t s  a n d  credits a l l  i n t e r e s t  e a r n e d  o n  s u c h  separate account  t o  
suchaccount .With respect t o  a n yo t h e rp e r s o n a lf u n d st h es e t t i n g  
m u s t  m a i n t a i n  s u c h  f u n d s  i n  a n o n - i n t e r e s t  b e a r i n g  a c c o u n t  or p e t t y
cashfund.  

2.  	 The s e t t i n gm u s ta s s u r e  a f u l l  and comple t e  separate accoun t ingof  
e a c h  s u c h  r e s i d e n t ' s  p e r s o n a l  f u n d s ,  m a i n t a i n  a w r i t t e n  record of a l l  
f i n a n c i a l  t r a n s a c t i o n s  i n v o l v i n g  the p e r s o n a l  fundm of a c l i e n t  
deposited w i t h  t h e  s e t t i n g ,  a n d  a f f o r d  t h e  c l i e n t  or legal
representative, reasonable access t o  s u c h  record. 

3.  	 The s e t t i n gm u s tn o t i f ye a c hc l i e n tr e c e i v i n g  home and community care 
services when the amount i n  t h e  c l i e n t ' s  a c c o u n t  r e a c h e s  $200 1-8 
t h a n  t h e  dollar m o u n t  determined under s e c t i o n  1 6 1 1 ( a ) ( 3 ) ( B )  of t h e  
Social S e c u r i t y  A c t  and t h e  fact that i f  t h e  amount i n  t h e  a c c o u n t  
( i n  addition t o  t h e  v a l u e  of t h e  c l i e n t ' s  o t h e r  nonexemptresources)
r e a c h e s  the amount  determined under  much s e c t i o n  t h e  c l i e n t  may lose 
e l ig ib i l i t y  for s u c h  medical a s s i s t a n c e  or f o r  b e n e f i t s .  

4. 	 upon t h ed e a t ho f  a c l i e n tw i t hs u c ha na c c o u n t ,t h ec o m m u n i t y  care 
s e t t i n g  rust c o n v e y  p r o m p t l y  t h e  c l i e n t ' s  p e r s o n a l  f i n d s  ( a n d  a f i n a l  
a c c o u n t i n g  of suchfunds )  t o  t h e  i n d i v i d u a l  a d m i n i s t e r i n g  t h e  
c l i e n t  s estate. 
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SHALL NONRESIDENTIAL COMMUNITY CARE SETTINGS ( c o n ' t )  

E a c hs m a l ln o n r e s i d e n t i a lc o m m u n i t yc a r es e t t i n gs h a l l  be required t o  

i n fo rm each i n d i v i d u a l  r e c e i v i n g  community care under t h i s  s e c t i o n  i n  t h e  

s e t t i n g ,  o r a l l y  a n d  i n  w r i t i n g  a t  t h e  time t h e  i n d i v i d u a l  f i r s t  r e c e i v e s  

community care i n  t h e  s e t t i n g ,  o f  t h e  i n d i v i d u a l ' s  legal r i g h t s  w i t h  

respect t o  s u c h  a s e t t i n g  a n d  t h e  care p rov ided  i n  t h e  s e t t i n g .  


Each small n o n r e s i d e n t i a lc o m m u n i t yc a r es e t t i n gm u s t  meet any applicable

State and local c e r t i f i c a t i o n  or licenee, zoning ,bui ld ingandhous ing 

codes, and State a n d  l o c a l  f i r e  a n d  s a f e t y  r e g u l a t i o n s .  


Each small nonres iden t i a lcommuni ty  care s e t t i n g  s h a l l  be des igned , 

c o n s t r u c t e d ,  equipped andmain ta inedin  a manner t o  p r o t e c t  t h e  h e a l t h  a n d  

s a f e t y  of c l i e n t s .  


N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  t o  r e q u i r e  a small 

n o n r e s i d e n t i a l  Community care s e t t i n g  t o  p r o v i d e  or arrange f o r  m e d i c a l  

care or t r e a t m e n t  t o  c l i e n t s  s e r v e d  u n d e r  t h i s  b e n e f i t  if t h e  s e t t i n g  does 

no t  p r o v i d e  t h i s  care t o  o t h e r  clients who r e c e i v e  similar services in t h e  

f a c i l i t y .  


Except  t o  t h e  e x t e n t  dictated o t h e r w i s e  b y  State  law, a small 

nonres ident ia lcommuni ty  care s e t t i n g  s h a l l  n o t  be held r e s p o n s i b l e  �or t h e  

a c t i o n s  or inactions of persons n o t  e m p l o y e d  b y  t h e  g e t t i n g ,  who f u r n i s h  

medical care or t r e a t m e n t  on i t a  premises when t h e  g e t t i n g  h a s  not 

a r r a n g e d  �or t h e  p r o v i s i o n  of care by t h e s e  p e r s o n s .  
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SMALL RESIDENTIAL COMMUNITY CARE SETTINGS ( c o n ' t )  

T h e  r equ i r emen t s  of t h i s  Appendix s h a l l  a p p l y  t o  small nonres ident ia lcommuni ty  
c a r e  s e t t i n g e .  

The S t a t e  w i l l  r e q u i r e  t h a t  small nonres ident ia lcommuni ty  care s e t t i n g s  meet 
requ i r emen t s  specified i n  t h i s  Appendix. 

a. 	 The s e t t i n g  sha l l  protect andpromote t h e  r i g h t s  of e a c hc l i e n t ,i n c l u d i n g
each of t h e  f o l l o w i n g  r i g h t s :  

1. 


2 .  

3 .  

4 .  

5 .  

6 .  

7. 

0 .  

The s e t t i n g  s h a l l  e x t e n d  t o  e a c h  c l i e n t  t h e  r i gh t  t o  choose a 
p e r s o n a l  a t t e n d i n g  p h y s i c i a n .  

Each c l i e n t  s h a l l  be f u l l yi n f o r m e di na d v a n c e  a b o u t  care and 
t r e a t m e n t ,  a n d  of anychangesin  care or t r e a t m e n t  t h a t  may affect 
h i s  or herwel l -be ing .  

Each c l i e n t  s h a l l  h a v e  t h e  r i g h t  t o  participate i n  p l a n n i n g  care and 
t r e a t m e n t  or c h a n g e si n  care or t r e a t m e n t .  For c l i e n t s  who havebeen 
a d j u d g e d  i n c o m p e t e n t ,  t h i s  r i g h t  s h a l l  be ex tended  t o  t h e  i n d i v i d u a l  
who h a s  b e e n  a p p o i n t e d  t o  make d e c i s i o n s  o n  b e h a l f  o f  t h e  c l i e n t .  

The s e t t i n g  s h a l l  e n s u r e  t h a t  e a c h  c l i e n t  h a s  t h e  r i g h t  t o  be f r e e  
from p h y s i c a l  or menta l  abuse ,  corporal pun i shmen t ,invo lun ta ry
s e c l u s i o n ,a n d  a n yp h y s i c a l  or c h e m i c a l  r e s t r a i n t s  imposed f o r  
pu rposes  of d i s c i p l i n e  or convenience  and  not  required t o  treat t h e  
i n d i v i d u a l ' s  medical symptoms. 

r e s t r a i n t s  may o n l y  be imposed -
A. 	 t o  e n s u r e  t h e  p h y s i c a l  s a f e t y  of t h e  i n d i v i d u a l  or other c l i e n t s  

s e r v e d  i n  t h e  s e t t i n g ,a n d  

B. 	 o n l yu p o nt h ew r i t t e n  order of a p h y s i c i a n  t h a t  s p e c i f i e s  t h e  
d u r a t i o n  a n d  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  r e s t r a i n t s  are t o  be 
used  ( excep t  i n  emergency  c i r cums tances  when s u c h  r e s t r a i n t s  are 
d e t e r m i n e d  t o  be necessa ry  t o  p r e v e n t  inmediate a n d  s i g n i f i c a n t
t h r e a t  t o  t h e  l i f e  or s a f e t y  of t h e  i n d i v i d u a l ,  s t a f f  members, or 
o t h e r  c l i e n t s  u n t i l  s u c h  an order c a n  r e a e o n a b l y  be o b t a i n e d ) .  

The s e t t i n g  s h a l l  e n s u r e  t h e  r i g h t  t o  p r i v a c y  w i t h  regard t o  
accommodations, medical t r e a t m e n t  w r i t t e n  and t e l e p h o n i c
communica t ions ,v i e i t s ,and  w i n g s  of f a m i l y  and of c l i e n t  g r o u p s .
T h i s  s h a l l  n o t  be c o n s t r u e d  t o  r e q u i r e  t h e  s e t t i n g  t o  f u r n i s h  a 
p r i v a t e  bedroom for t h e  i n d i v i d u a l .  

The s e t t i n g  s h a l l  preserve t h e  i n d i v i d u a l ' s  r i g h t  t o  c o n f i d e n t i a l i t y
o fp e r s o n a la n dc l i n i c a l  records. The setting s h a l l  g r a n t  t h e  
i n d i v i d u a l  (or  l e g a l  r e p r e s e n t a t i v e )  access to a n y  c u r r e n t  c l i n i c a l  
records m a i n t a i n e d  b y  t h e  s e t t i n g  u p o n  r e q u e s t  of t h e  i n d i v i d u a l  or 
legal r e p r e s e n t a t i v e ,  w i t h i n  24 h o u r s( e x c l u d i n gh o u r so c c u r r i n g
d u r i n g  a weekend or h o l i d a y )  after making such a request. 

The s e t t i n g  s h a l l  e x t e n d  t o  the i n d i v i d u a l  the r i g h t  t o  receive 
s e r v i c e s  c o n s i s t e n t  w i t h  t h e  i n d i v i d u a l ' s  n e e d s  a n d  p r e f e r e n c e s  a n d  
the types of services providedby the setting e x c e p t  w h e r e  t h e  
h e a l t h  or s a f e t y  of t h e  i n d i v i d u a l  or o t h e r  c l i e n t s  would be 
endangered.  
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9 .  

10. 

11. 

12. 

13. 

SHALL RESIDENTIAL community CARE SETTINGS ( c o n ' t )  

The  individual  s h a l l  have t h e  r i gh t  t o  voicegrievance. w i t h  respect 
t o  treatment or care t h a t  is (or f a i l s  t o  be) furn ished ,wi thout  
d i scr imina t ion  or reprisal for voic ing  t h e  grievances,and t h e  r i g h t  
t o  prompt e f f o r t s  by t h e  s e t t i ng  to  r e so lve  those  g r i evance#  t h e  
c l i e n t  may have,  including those w i t h  respect t o  t h e  behavior of  
otherclient..  

The s e t t i n g  sha l l  ex tend  to  t h e  c l i e n t  t h e  r i gh t  t o  r e c e i v e  n o t i c e  
before  t h e  room or t h e  roamate of t h e  r e s i d e n t  i n  t h e  s e t t i n g  is 
changed. 

The s e t t i n g  s h a l l  e x t e n d  t o  t h e  c l i e n t  t h e  r i g h t  t o  organize and 
p a r t i c i p a t e  i n  c l i e n t  g r o u p  i n  t h e  s e t t i n g  a n d  t h e  right o f  t h e  
c l i e n t ' s  f a m i l y  t o  meet i n  t h e  s e t t i n g  w i t h  t h e  f a m i l i e s  of o t h e r  
c l i e n t .  i n  t h e  s e t t i n g  

The s e t t i n g  shall no t  restrict t h e  r i g h t  o f  t h e  c l i e n t  to  participate
i n  s o c i a l ,  r e l i g i o u s  a n d  community a c t i v i t i e s  t h a t  do n o t  i n t e r f e r e  
w i t h  t h e  r i g h t .  o f  o t h e r  c l i e n t .  i n  t h e  s e t t i n g .  

The s e t t i n g  sha l l  ex tend  the r i g h t  t o  examine,uponreasonable 
request, t h e  r e s u l t s  of the most recent  survyeof  t h e  s e t t i n g
conducted by HCIA or t h e  State w i t h  respect t o  tho se t t ing  and  any
plan of  remedial a c t i o n  i n  e f f e c t  w i t h  respect t o  t h e  setting. 

b. 

C. 

d. 

I n  t h e  case of  an individual  adjudged incompetent  under  the lam of. t h o  
State, t h e  right. of t h e  c l i e n t  a h a l l  d e v o l v e  upon, and t o  tho e x t e n t  
judgednecessary by a c o u r t  of competent  ju r i sd ic t ion ,  be excercised by, t h e  
person appointed under State law to  act o n  t h e  i n d i v i d u a l ’ s  behalf. 

Psychopharmacologicdrugs may be admin i s t e red  on ly  on  the  order8 of a 
physicianandonly am part of  a p l a n  ( i n c l u d e d  i n  t h e  i n d i v i d u a l ’ s  IC-)
designed t o  e l imina te  or modify the symptoms for which t h e  drugs are 
prescribedandonly i f ,  a t  least annual ly ,anindependent ,  external 
consu l t an t  review# t h e  a p p r o p r i a t e n e s s  o f  t h e  d r u g  p l a n  of each c l i e n t  
r ece iv ing  much drugs. 

A emall r e s iden t i a l  community care s e t t i n g  mustextend t o  each  ind iv idua l  
served the  fo l lowing  access  and v i s i t a t i o n  right.. 

1. 

2. 	 permit immediate access  t o  a c l i e n t ,  subject t o  t h e  clients r i g h t  t o  
deny or withdraw consen t  at any time, by  the  immediate family or 
o t h e r  relatives o f  t h e  c l i e n t  

3. 	 Permit M i a t e  access t o  a c l i e n t ,  s u b j e c t  t o  reasonable 
restrictions a n d  t h e  clients r i g h t  t o  deny or withdraw consent a t  
any tho, by other. who are v i s i t i n g  w i t h  t h o  c o n s e n t  of the c l i e n t .  

4. 
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5 .  	 Permit r e p r e s e n t a t i v e s  of t h e  S t a t e  ombudsman (described i ns e c t i o n  
1 9 1 9 ( ~ ) ( 2 ) ( B ) ( i i i ) ( I I )of t h e  S o c i a l  S e c u r i t y  A c t ) ,  w i t h  t h e  
permissionof  t h e  c l i e n t  (or t h e  c l i e n t ' s  legal  r ep resen ta t ive )and  
c o n s i s t e n t  w i t h  S t a t e  law, t o  examine a c l i e n t ' s  c l i n i c a l  records. 

e. 	 I f  t h e  s e t t i n gr e c e i v e s  or holdsfunds from its  c l i e n t s ,  or e x e r c i s e s  
c o n t r o lo v e r  c l i e n tf u n d s ,o n  a permanent or t emporary  basis, t h e  s e t t i n g  
m u s t  meet t h e  fol lowingrequirements .  

1. 	 The  s e t t i n g  may n o tr e q u i r ec l i e n t s  t o  deposit t h e i r  personalfunds  
w i t h  t h e  s e t t i n g ,  a n d  

2 .  	 Upon t h ew r i t t e na u t h o r i z a t i o no f  t h e  c l i e n t ,t h es e t t i n g  musthold,
safeguard ,andaccountforsuchpersonalfundsunder  a system
established andmaintainedby t h e  f a c i l i t y  i n  accordance w i t h  t h i s  
Appendix. 

3 .T h e  setting mustpurchase a s u r e t y  bond, or otherwise provide  
a s s u r a n c e  s a t i s f a c t o r y  t o  t h e  s e c r e t a r y ,  t o  a s s u r e  the s e c u r i t y  o f  
a l l  personalfunds  of c l i e n t s  d e p o s i t e d  with t h e  s e t t i n g .  

4 .  	 The  s e t t i n g  may not  impose a c h a r g ea g a i n s tt h ep e r s o n a lf u n d so f  a 
c l i e n t  f o r  a n y  item or s e r v i c e  f o r  whichpayment is made u n d e r  t h e  
p l a n  or under Medicare. 

Nothing i n  t h i s  Appendix s h a l l  be cons t rued  as r e q u i r i n g  a s e t t i n g  t o  
r e c e i v e  or hold fundsfrom a c l i e n t .  

f .  	 If t h es e t t i n gr e c e i v e s  or holdsfundsfrom a c l i e n t ,  t h e  s e t t i n g  must 
manage a n d  a c c o u n t  f o r  t h e  p e r s o n a l  f u n d s  o f  t h e  c l i e n t  d e p o s i t e d  w i t h  t h e  
f a c i l i t y  as fol lows:  

1. 	 The  s e t t i n gm u s t  deposit anyamountofpersonalfundsinexcess  of 
$SO wi th  respect t o  a c l i e n t  i n  a n  i n t e r e s t  b e a r i n g  a c c o u n t  (or
a c c o u n t s )  t h a t  is s e p a r a t e  f r o m  a n y  o f  t h e  s e t t i n g ' s  o p e r a t i n g  
accounts  and credits a l l  i n t e r e s t  e a r n e d  o n  s u c h  separate account  t o  
suchaccount.With respect t o  any other p e r s o n a lf u n d s ,t h es e t t i n g  
mustmain ta insuchfundsin  a non- in t e re s t  bea r ing  accoun t  or p e t t y
cashfund. 

2 .  	 The s e t t i n gm u s ta s s u r e  a f u l l  andcomplete separate account ingof  
e a c h  s u c h  r e s i d e n t ' s  p e r s o n a l  f u n d s ,  m a i n t a i n  a w r i t t e n  record of  a l l  
f i n a n c i a l  t r a n s a c t i o n s  i n v o l v i n g  t h e  p e r s o n a l  f u n d s  of a c l i e n t  
deposited w i t h  t h e  s e t t i n g ,  a n d  a f f o r d  t h e  c l i e n t  or legal
r e p r e s e n t a t i v e ,  r e a s o n a b l e  access t o  such record. 

3 .  	 The setting m u s t  n o t i f y  e a c h  c l i e n t  receiving home and community care 
service6 when t h e  amount i n  t h e  c l i e n t ’ s  a c c o u n t  reaches $200 lees 
t h a n  t h e  dollar amountdeterminedundersect ion 1611(a)(3)(B) of  the 
Social S e c u r i t y  A c t  a n d  t h e  fact t h a t  i f  t h e  amount is t h e  a c c o u n t  
( i n  a d d i t i o n  t o  t h e  v a l u e  of t h e  c l i e n t ' s  o t h e r  nonexemptresource.)
r e a c h e s  the amountdeterminedunder such s e c t i o n  t h e  c l i e n t  may loem 
e l i g i b i l i t y  for such  medical a s s i s t a n c e  or for SSI b e n e f i t s  

4 .  	 Upon t h e  d e a t h  of a c l i e n t  w i t h  s u c h  a n  a c c o u n t ,  t h e  community care 
s e t t i n g  mustconveypromptly t h e  c l i e n t ' s  p e r s o n a l  finds (and a f i n a l  
account ing  of suchfunds)  t o  t h e  i n d i v i d u a l  a d m i n i s t e r i n g  t h e  
c l i e n t ’ s  estate. 


